
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.  TEXT TELEPHONE (TTY) IS AVAILABLE
AT (563) 344-4175.  IN ADDITION, PERSONS USING TEXT TELEPHONE HAVE THE OPTION OF CALLING VIA THE IOWA COMPASS VOICE/TTY
BY DIALING (800) 735-2942.

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES.  NO FURTHER
LETTERS OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD,
BETTENDORF, IOWA (344-4055).

MEETING NOTICE
BOARD OF ADJUSTMENT

JANUARY 14, 2010
5:00 P.M.

PLACE: Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street

1. Roll Call: Eikenberry                   , Howe _____, McElhiney _____, Stelk _____, Voelliger _____

2. Review of Board Procedures.

3. The Board to review and approve the minutes of the meeting of December 10, 2009.

4. The Board to review and approve the 2009 Board of Adjustment Annual Report.

5. Election of Officers.

6. The Board to hold a public hearing on the following items:

a. Case 09-074; 2820 Villa Court (C-5) - A request for a variance to reduce the required
rear yard setback from 20 feet to 14 to allow for a 14-foot by 16-foot deck, submitted by
Teresa Stori. (Deferred from meeting of December 10, 2009)

b. Case 09-075; 2834 Villa Court (C-5) - A request for a variance to reduce the required
rear yard setback from 20 feet to 12 feet to allow for construction of a 16-foot by 16-
foot deck, submitted by Tarikere Kumar. (Withdrawn)

c. Case 09-082; 7186 State Street (I-2) - A request for a special use permit to allow a
permanent concrete mixing facility, submitted by Pleasant Valley Redi-Mix, Inc.
(Deferred from meeting of December 10, 2009)



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of
the discussion that took place at this meeting and as such may not include the entirety
of each statement made.  The minutes of each meeting do not become official until
approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT

DECEMBER 10, 2009
5:00 P.M.

Chairman Stelk called the meeting to order at 5:00 p.m.

Item 1.  Roll Call

PRESENT: Howe, McElhiney, Stelk, Voelliger
ABSENT: Eikenberry
STAFF: Beck, Connors, Fuhrman, Soenksen

Item 2.  Review of Board Procedures.

Item 3. The Board to review and approve the minutes of the meeting of November 12,
2009.

On motion by McElhiney, seconded by Voelliger, that the minutes of the
meeting of November 12, 2009 be approved as submitted.

ALL AYES

Motion carried.

Item 4.  The Board to hold a public hearing on the following items:

a. Case 09-068; Lot 2, Shoppes at Duck Creek First Addition (C-2) – A request for
approval of a special use permit for an additional drive-up window, submitted by
McDonald Properties East, L.L.C.  (Withdrawn)

b. Case 09-074; 2820 Villa Court (C-5)  - A request for a variance to reduce the
required rear yard setback from 20 feet to 14 feet to allow for a 14-foot by 16-foot
deck, submitted by Teresa Stori. (Deferred to meeting of January 14, 2010)

c. Case 09-075; 2834 Villa Court (C-5)  - A request for a variance to reduce the
required rear yard setback from 20 feet to 12 feet to allow for a 16-foot by 16-foot
deck, submitted by Tarikere Kumar. (Deferred to meeting of January 14, 2010)

d. Case 09-082; 7186 State Street (I-2) - A request for a special use permit to allow a
permanent concrete mixing facility, submitted by Pleasant Valley Redi-Mix.
(Deferred from meeting of November 12, 2009)
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Soenksen explained that at the November 12 meeting the Board had approved a
motion to defer Case 09-082 until such time as 5 members were present.

Voelliger asked if the applicant would like to wait until such time as there is a full Board
present.   Todd Friemel, co-applicant, confirmed this.

Stelk commented that in the past the Board has always honored requests for deferral.
Soenksen stated that because the Board has chosen to continue the deferral, no further
action is necessary.

Mark Brockway, 1424 Berryfield Court, stated that at the last meeting Eikenberry had
indicated support for the request.  McElhiney commented that while that might be the
case, he cannot cast a vote if he is not in attendance.

e. Case 09-085; SE corner of 53rd Avenue and Devils Glen Road (R-4) - A request for
a variance to reduce the required size of a multi-family dwelling unit from 600
square feet to 500 square feet for no more than 20% of the total number of units,
submitted by Continental 203 Fund, LLC.

Stelk asked if there was an affidavit of publication.  Soenksen stated that notice of public
hearing had been received.  Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report.  Staff report is Annex #3 to these minutes.

On motion by Voelliger, seconded by Howe, that the variance to reduce
the required size of a multi-family dwelling unit from 600 square feet to
500 square feet for no more than 20% of the total number of units be
approved in accordance with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #4 to these minutes.

f. Case 09-089; 3201 Devils Glen Road (C-2) - A request for a variance to reduce the
required setback for an on-premises identification sign from 15 feet to 3 feet,
submitted by Towne Centre, LLC.

Stelk asked if there was an affidavit of publication.  Soenksen stated that notice of public
hearing had been received.  Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report.  Staff report is Annex #5 to these minutes.
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McElhiney clarified that when the Board had considered a similar request for a sign on
Utica Ridge Road, she had stated that she does not believe that the existence of a tree
constitutes a legitimate hardship.  She indicated that her position remains that the
ownership of any tree that may currently obscure the view of the applicant’s sign is
immaterial.

Dan Alias, the applicant, explained that city engineering staff had determined the
location of the required detention basin to be in the portion of the lot where a sign
would be allowed, adding that if the sign is placed there it would often be in standing
water.  He stated that there are trees and other visual obstructions on adjacent
properties which are not under his control.  Alias stated that he believes that these
issues combine to establish a hardship justifying his variance request.  He indicated that
if the sign were to be placed according to setback requirements, it would be located in
the detention basin and would conceivably be in standing water at certain times.

Howe asked if the proposed sign will be electrified.  Alias confirmed this.

McElhiney asked why no discussion had been held with regard to potential sign
placement when the site development plan was under review.  Alias stated that he had
been unaware of the setback rules at that time.  McElhiney commented that the
applicant knew that a sign would be part of the development and where the buildings
were to be placed and questioned why signage had not been addressed.  She added
that she had expressed concern at an earlier meeting about the reconfiguration of the
development, adding that she had encouraged the applicant at the time to take all
factors into consideration prior to final site development plan approval.

Alias stated that there are several factors that preclude him from placing the sign
according to setback requirements such as installation of sewer, water main, and
detention basin.  He indicated that he did not think there would be a problem with
getting a sign for his building.

McElhiney commented that she believes that the development is very attractive, but
reiterated that she does not understand why such issues as sign placement are not
addressed at the site development plan level.  She suggested that sign placement be
considered earlier in the process to avoid the requirement for a variance.  Alias stated
that the city required installation of a detention basin, adding that he had spent a
considerable amount of money doing so.  He indicated that if the engineering staff had
indicated to him at the time of the detention basin design that there would be a
problem with siting of the sign, he would have addressed the issue earlier.

Howe asked if it is necessary for the basin to run the entire length of the property.
Connors explained that in order for the basin to be redesigned and rebuilt, the capacity
would have to be recalculated by the applicant’s engineer.  He indicated that it might
be very costly to do this in light of the infrastructure that has already been installed.
Connors stated that the detention basin is proposed to be 4 feet deep.
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Voelliger stated that he believes that the signs that are located at other businesses along
Devils Glen and set back 15 feet.  He asked if a negative precedent would be set by
granting the variance.  Soenksen explained that the existing businesses were not
required to install storm water detention basins.

McElhiney asked if a precedent would be set for other undeveloped properties in the
corridor if the applicant’s request is granted.  Soenksen stated that staff would
undertake to resolve signage issues during the site development review process in order
to avoid this type of problem.

Howe asked if there is any value in possibly redesigning the detention basin so as to
include a level area at the midway point to serve as a pedestrian access, a crossover for
lawn caretakers, and a possible sign location.  Alias explained that because the
infrastructure is already in place there are no longer many options for sign location.  He
added that because the two buildings will have completely unrelated businesses, a
central sign location is not desirable.

McElhiney asked if the applicant plans to install a separate sign for the building to the
north of the car wash.  Alias confirmed this, adding that he plans to have a monument
sign for the building to the north located at the driveway on the north side of the
property.

Voelliger asked if all of the businesses could be identified with one sign.  Alias explained
that he would prefer to have separate signs for the separate businesses.  McElhiney
commented that she believes that it has been a goal of the city to minimize signage and
combine it when possible.  Connors stated that if three or more businesses are involved,
a shopping center sign is an option.  McElhiney stated that it is entirely possible that
there could be multiple tenants located in the retail portion of the development.  Alias
commented that there are only two addresses for the building.  Beck stated that the
sign is on the site plan and that sign placement is an item on the department’s site
development plan checklist.  He added that staff attempts to anticipate the number of
businesses that might be located in a building when addressing the shopping center
sign issue.  McElhiney asked what staff’s determination had been.  Beck explained that it
would depend upon how many addresses the applicant requests and how much area is
being divided.  Connors stated that there could be as many as five or as few as one
tenant in the building.

McElhiney commented that the sign in question is intended to serve only the car wash
and asked for confirmation from the applicant that the proposed sign for the retail
portion of the development will be located in an appropriate site so as to not require a
variance request.  Alias stated that he does not foresee a problem with locating that sign
outside of the required setback and displayed a rendering of the proposed sign.

McElhiney asked if the electricity for the sign is located inside of the poles.  Alias
confirmed this, reiterating that he prefers that the sign not be in standing water.
Voelliger commented that there is electrical wire that is unaffected by water.  Alias
stated that in order to place the sign elsewhere, it would require the reconstruction of
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the detention basin in order to allow for the 4-foot deep sign footings.  Alias added that
he does not feel that his request is unreasonable.

McElhiney commented that when the sign for the retail portion of the development is
installed at the required setback, the precedent set by granting the current request is
negated.

Howe asked if it is the applicant’s intent to place the sign for the retail area at the
required setback.  Alias confirmed this.  Howe asked if the car wash sign would obscure
the retail sign.  Alias explained that it would not, as it will be a monument sign.  He
stated that a monument sign will be sufficient because there are no visibility obstacles
affecting the north side of the property.

Stelk asked if there was anyone wishing to speak in opposition to the request.

John Boesch, 3468 Maple Glen Drive, expressed opposition to the request.  He indicated
that the proposed sign will negatively affect 54 property owners in his neighborhood.
He stated that all of the other on-premises identification signs in the corridor are set
back 15 feet.  He commented that he believes that the location of the proposed sign
would cause traffic problems.  Boesch asked if the sign would be lighted.  Alias
confirmed this.

Stelk asked if the sign would have a message board.  Alias confirmed this.  McElhiney
commented that the Board can impose conditions limiting the hours of operation for
the sign.

Voelliger asked if it would be possible to place the sign at the east edge of the detention
basin.  Soenksen explained that because the detention basin reaches nearly to the
parking area this would not be feasible.

Alias stated that he has done everything possible to appease the homeowners in Maple
Glen by increasing setbacks and constructing an aesthetically-pleasing building.  He
commented that he does not believe that his request is unreasonable, reiterating that
he does not wish the sign to be located in the detention basin.

Howe asked if the sign could be located on the south side of the detention basin closer
to the parking area.  Alias stated that he would prefer not to do this as the existing trees
would obscure it.  Soenksen added that the sign would be 40 feet from the street if this
were the case which is 25 feet behind the required setback.

McElhiney asked if the drawing included in the packet is intended to show the allowed
placement of the sign which would be in line with the other identification signs in the
corridor.  Soenksen confirmed this.

Alias explained that the proposed location for the sign would place it approximately 30
feet from the curb.  McElhiney commented that setback distance is based on the
location of property lines.  Howe suggested that the sign be located at the south end of
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the detention basin.  Alias stated that this would not be feasible as it would interfere
with the curb at the edge of the driveway, adding that the ground slopes such that it
would not be desirable.  Howe stated that in his opinion the ground could be regraded
to accommodate placement of the sign there.   Alias reiterated that changing the design
of the detention basin would come at a great expense, adding that he has already
received permission from the Iowa Department of Natural Resources for the proposed
detention basin location.  He stated that none of the business owners along the Devils
Glen Road corridor were required to install detention basins.

Howe asked if staff has any suggestions with regard to alternative sign location without
incurring a large expense for the applicant.  Connors stated that if the Board does not
wish to allow the proposed placement, the applicant could install the foundation, fill
around it, and consult with his engineer regarding the effect this might have on the
efficacy of the detention basin.

Howe asked for staff’s opinion of the alternatives that have been suggested.  Connors
stated that if the sign were located at the south end of the detention basin, it would not
be visible enough to serve its intended purpose.

Howe stated that he believes that the storm water detention basin requirement is a
legitimate hardship, adding that while he understands their concerns, the residents in
the Maple Glen neighborhood should have expected commercial development.  He
expressed concern about approving the variance which might establish a precedent for
future business owners in the area.

Voelliger expressed concern about the light intensity of the sign at night.  McElhiney
concurred, adding that she has an issue with the aesthetic value of the corridor which
might be negatively affected by placing the proposed sign so close to the street.

Alias stated that the neighbor who lives directly south of the proposed development has
expressed no opposition to the request.  He indicated that the new car wash further
north on Devils Glen is closer to the street and is very well-lit.  He added that he does
not believe that there is any way that his LED sign will negatively affect a resident who
lives on the west side of Devils Glen Road.

Stelk asked if the car wash would be open 24 hours per day.  Alias explained that the
business would likely operate between 8 a.m. and 8 p.m.

Gordon Johnson, sign contractor, explained that the light intensity is controlled by a
computer which senses light and dark and adjusts accordingly.   He added that the part
of the sign above the message center will be lit fluorescently from the inside of the sign.

Stelk asked if it would be possible for the sign to be lit only during business hours.
Johnson confirmed this.

McElhiney asked if the edge of the sign is lit or is a solid surface.  Johnson explained that
it is a solid surface that will not be lit.
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Boesch stated that he does not believe that the detention basin will be filled with water,
adding that the building layout is not the same as was presented at an earlier meeting.

On motion by Voelliger, seconded by Howe, that the variance to reduce
the required setback for an on-premises identification sign from 15 feet to
3 feet be approved in accordance with the Decision and Order with the
condition that the sign be lit only between the hours of 7:00 a.m. and
10:00 p.m.

Alias stated that he would be willing to turn the sign off at night if the city receives any
complaints.  He commented that he does not want to be told how to run his business.

Voelliger asked if staff would be willing to monitor the situation and inform the Board if
any complaints are received.  Connors explained that typically this type of sign is
required to be turned off at 10:00 p.m. and turned on again at 7:00 a.m.  Howe stated
that he feels that the Board should be very clear with regard to hours of operation of
the sign.  Other Board members concurred.

ROLL CALL ON MOTION

AYE: Howe, Stelk, Voelliger
NAY: McElhiney

Motion carried.

Decision and Order is Annex #6 to these minutes.

Alias stated that he believes that it is unfair that he is to be required to turn his sign off at
10:00 p.m. when other businesses do not.  McElhiney explained that because the Board
has approved a variance from the ordinance requirements, the Board has the authority
to place conditions on operation of the sign.   She indicated that if the sign were
proposed to be placed in accordance with ordinance requirements, no such restriction
would be placed on the operation.

g. Case 09-090; 3130 Halcyon Drive (R-1) - A request for a variance to reduce the
required rear yard setback from 40 feet to 32 feet to allow construction of a deck,
submitted by Douglas and Louann Peterson.

Stelk asked if there was an affidavit of publication.  Soenksen stated that notice of public
hearing had been received.  Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report.  Staff report is Annex #7 to these minutes.

Stelk asked if there was anyone present wishing to speak in favor of the request.
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Doug Peterson, co-applicant, explained that because of the unusual placement of the
house on the lot, it has been difficult to design a deck which would be usable.  He
indicated that neighbor to the rear who would be most affected is in support of the
request.

Howe asked for the applicant’s opinion of staff’s alternative design which would not
encroach into the setback.  Peterson stated that he prefers the original design as the
wraparound portion would be mostly unusable space.  Louann Peterson, co-applicant,
explained that their neighbor to the north uses their side yard for access which would
be impeded if staff’s design is used.  She added that it would also preclude the use of
their preferred choice of table and chairs.

McElhiney commented that the homes in the area are located in close proximity to one
another and asked if the applicants feel that the proposed deck would be too close to
the adjacent neighbor.  Doug Peterson explained that because of the existing
landscaping and trees, he does not feel that this would be an issue.

McElhiney asked what the total square footage of the encroachment would be.  Doug
Peterson stated that there would be an approximately 80 square foot encroachment
into the setback.

On motion by Howe, seconded by McElhiney, that the variance to reduce
the required rear yard setback from 40 feet to 32 feet to allow
construction of a deck be approved in accordance with the Decision and
Order.

ALL AYES

Motion carried.

Decision and Order is Annex #8 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting
at approximately 6:30 p.m.

These minutes and annexes approved                                                             

                                                            
John Soenksen
City Planner
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B o a r d  o f  A d j u s t m e n t
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2 0 0 9  A n n u a l  R e p o r t

S u m m a r y  o f  A c t i v i t i e s

The City of Bettendorf’s Board of Adjustment is a five-member board appointed by the
Mayor.  It is the responsibility of the Board to interpret the City’s Zoning Ordinance as it
applies to variances and special uses.  Each month a visit to the site in question is made
individually by the Board Members followed by a public hearing.

The following is a summary of the activities of the City of Bettendorf’s Board of
Adjustment.  The cases were heard beginning January 2009 and ending December
2009.  These cases are those actually brought before the Board and do not include
those that were withdrawn or are pending.

The Board of Adjustment made decisions regarding 29 cases during the year ending
December 2009.  Of those cases there were 22 variance requests, 5 special use requests,
and 2 appeals of the decision of the Zoning Administrator.

The Board granted 27 requests.  Two requests for appeals were denied.

B o a r d  M e m b e r  L i s t i n g

Tom Stelk, Chairman (Appointed pre-1979)
Kathleen McElhiney, Chairman Pro Tem (Appointed 11/98)

Pat Eikenberry (Appointed 6/01)
Robert Howe (Appointed 11/04)
Norm Voelliger (Appointed 4/08)
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Case
Number Location Request Applicant

Decision/
Date

09-001 3200 Devils Glen Road Special use permit to allow a car wash. DFCA, Inc. Granted
1/8/09

09-006 6036 Shawnee Court Variance to reduce the required rear yard setback
from 40 feet to 30 feet and to reduce the required
front yard setback from 35 feet to 30 feet.

Steven Zelle Granted
3/12/09

09-007 7186 State Street Special use permit to allow a concrete mixing facility. Pleasant Valley Redi-Mix Granted
2/12/09

09-008 3210 State Street Appeal of the zoning administrator’s decision to
prohibit a log splitting operation.

Angela Solis Denied
2/12/09

09-009 Part of Lot 1, Crowne Pointe
Eighth Addition

Special use permit to allow a car wash. Specialty Auto, Inc. Granted
2/12/09

09-012 743 Grant Street Variance to allow a 6-foot high fence within a front
yard.

Sidney Rognoni Granted
3/12/09

09-013 5733 Appleton Road Variance to reduce the required side yard setback
from 10 feet to 5 feet and the combined side yard
setback from 15 feet to 10 feet.

Anthony Hofman Granted
3/12/09

09-014 730 - 800 Tanglefoot Lane Variance to reduce the required front yard setback
from 50 feet to 20 feet.

Plantation Development Granted
3/12/09

09-015 730 - 800 Tanglefoot Lane Special use permit to allow a drive-up window. Plantation Development Granted
3/12/09

09-016 6021 Emery Court Variance to allow an 8-foot high fence within a front
yard.

Monte Coy Granted
modified
request
3/12/09

09-024 19 Oak Park Drive Variance to allow a 5-foot high fence in the
established front yard setback to be located within
35 feet of the front property line.

David and Karri Mart Granted
4/16/09

09-028 2400 - 18th Street Special use permit to allow an internet café. Giovonnte Tate Withdrawn
09-030 340 - 10th Street Variance to reduce the required rear yard setback

from 25 feet to 13 feet to allow for a 12-foot by 16-
foot deck.

Gerry Proulx Granted
5/14/09

09-031 5252 Schoolhouse Road Variance to allow a 6-foot high fence in the required
front yard.

Nathan Durick Granted
5/14/09

09-032 2420 - 18th Street Variance to allow an on-premises identification sign
9 feet from the front property line.

Cities Insurance Group Granted
with
conditions
5/14/09
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Case
Number Location Request Applicant

Decision/
Date

09-033 2757 Cody Street Variance to reduce the required combined side yard
setback from 15 feet to 10 feet to allow for
construction of a garage.

Vincent and Margaret
Barrett

Granted
with
conditions
5/14/09

09-034 2828 - 18th Street Appeal of the zoning administrator’s decision to
prohibit an internet café in a C-1 zoning district.

Giovonnte Tate Withdrawn

09-038 940 Holmes Street Variance to allow a 6-foot high fence in the required
front yard.

Chris and Dawn Baldus Granted
5/14/09

09-039 1818 Grant Street Variance to allow an on-premises identification sign
within 11 feet of the front property line and for a
variance to the Downtown Corridor Overlay District
regulations to allow 30 square feet of the sign to be
an LED message center.

K & K Hardware - Casey
Keller

Granted
with
conditions
5/14/09

09-044 6517 Ocean Boulevard Variance to reduce the required rear yard setback
from 40 feet to 35 feet to allow for an 18-foot by 18-
foot deck.

Lovewell Fencing, Inc. Withdrawn

09-045 1229 Broadlawn Avenue Variance to allow a swimming pool in a required
front yard.

Robert Gevinski Withdrawn

09-046 717 Brown Street Variance to increase the allowable living area to
garage ratio from 40% to 44%.

William Frazier Granted
6/23/09

09-047 1414 - 25th Street Variance to increase the allowable fence height from
6 feet to 7 ½ feet.

William Grothusen Granted
6/23/09

09-048 3590 East Harbor Drive Appeal of the zoning administrator’s decision that a
generator is not considered a building structure and
therefore is not subject to side yard setback
requirements.

Stephen Chlebowski Denied
6/23/09

09-056 3346 Towne Pointe Drive,
3363 Devils Glen Road, and
3365 Devils Glen Road

Special location parking plan. Oxbow Development,
LLC

Withdrawn

09-061 5004 Norwood Drive Variance to reduce the required front yard setback
from 40 feet to 34 feet to allow for a covered porch,
submitted by Bryan and Sue Sampson.

Bryan and Sue Sampson Granted
8/13/09

09-062 3200 Devils Glen Road Special use permit to allow drive-up windows. Towne Center, L.L.C. Granted
8/13/09

09-067 3208 South Hampton Drive Variance to increase the allowable living area to
garage area ratio from 40% to 66%.

Chris Gutierrez Granted
9/10/09
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Case
Number Location Request Applicant

Decision/
Date

09-068 Lot 2, Shoppes at Duck Creek
First Addition

Special use permit for an additional drive-up
window.

McDonald Properties
East, L.L.C.

Withdrawn

09-070 4505 Utica Ridge Road Variance to reduce the required setback for an on-
premises identification sign from 15 feet to 5 feet.

Kenneth G. Meier Granted
modified
request
10/8/09

09-071 2104 State Street Variance to allow an exposed lighting source sign
(LED programmable) in the Downtown Riverfront
Corridor Overlay District.

Trish Norris Granted
10/8/09

09-072 3260 Halcyon Drive Variance to reduce the required rear yard setback
from 40 feet to 25 feet to allow for construction of a
deck and 4-season room.

Sampson Construction Granted
10/8/09

09-073 SE corner of 53rd Avenue
and Devils Glen Road

Variance to allow two on-premises identification
signs in an R-4 Multi-family Residence District.

Continental 203 Fund,
LLC

Granted
10/8/09

09-074 2820 Villa Court Variance to reduce the required rear yard setback
from 20 feet to 14 feet to allow for a 14-foot by 16-
foot deck.

Teresa Stori Pending

09-075 2834 Villa Court Variance to reduce the required rear yard setback
from 20 feet to 12 feet to allow for construction of a
16-foot by 16-foot deck.

Tarikere Kumar Withdrawn

09-076 930 - 14th Street Variance to reduce the required front yard set back
from 25 feet to 15 feet to allow for construction of a
22-foot by 32-foot pavilion.

Keith and Vicki Hall Granted
10/8/09

09-082 7186 State Street Special use to allow a permanent concrete mixing
facility.

Pleasant Valley Redi-Mix Pending

09-085 SE corner of 53rd Avenue
and Devils Glen Road

Variance to reduce the required size of a multi-family
dwelling unit from 600 square feet to 500 square feet.

Continental 203 Fund,
LLC

Granted
12/10/09



COMMUNITY DEVELOPMENT
City Hall Annex • 4403 Devils Glen Road, Bettendorf, Iowa 52722 • (563) 344-4055

January 14, 2010

Staff Report

Case No. 09-074
Location:  2820 Villa Court
Applicant:  Teresa Stori
Zoning Designation:  C-5, Office/transitional District
Request:  Variance to reduce the required rear yard setback from 20 feet to 14 feet to
allow for construction of a 14-foot by 16-foot deck.

Background Information and Facts
The site is located north of Villa Court which is northeast of the intersection of 53rd

Avenue and Barcelona Street (see Attachment A – Location Map.  The applicant is
requesting a variance for a deck enlargement which would encroach into the required
rear yard setback (see Attachment B – Plot Plan).

Staff Analysis
The applicant thought that since a deck had already existed on this home, that it could
be replaced or enlarged without any restrictions or further requirements.  Unfortunately,
the deck was constructed prior to Board approval or the issuance of a building permit.

This condominium development was platted such that the front and rear building
setbacks are either very close to or in many cases touch the building footprints of the
structures.  This is clearly shown on Attachment B.  The problem faced by the
homeowners with this type of setback is that no building alteration enlargements can
occur unless a variance is granted.

The intent of rear yard setbacks is to insure adequate separation between structures to
ensure the neighboring property’s privacy.  The property to the north of the applicant’s
home (2901 Barcelona Terrace) is 3.3 acres in size.  Even if approved, over 120 feet of
separation will remain between the applicant and the next neighbor (see Attachment C,
Separation Illustration).   Therefore, the case could be made that the separation intent of
the Code is still being maintained.   2901 Barcelona Terrace is currently zoned A-2, Rural
Residence District.  Therefore, it is conceivable that some time in the future, the property
could be redeveloped.  The Future Land Use designation for 2901 Barcelona Terrace is
“Office/Transitional” which no longer allows any residential development.  The potential
future status of 2901 Barcelona Terrace is as follows:



• Remain A-2, Rural Residence District with a minimum rear yard setback of 50 feet.
• Someday request a rezoning to C-5, Office/Transitional or C-6, Office and

Research Campus requiring minimum rear yard setbacks of 20 feet and 50 feet,
respectively.

Therefore, the Board has some assurance that one of the above separations between
the applicant’s property and the neighboring property will be maintained if the variance
is granted.

If the Board feels that the intent of the Code is being met, then the variance may not
“unreasonably diminish or impair established property values within the surrounding
area”  which is a required determination for granting a variance.

Frank McClurg, President of the Villas at Walnut Grove Owners Association, contacted
city staff and indicated the association’s Board of Directors unanimously approved the
deck conditioned upon a variance being granted.

It should be noted that the deck does not meet code requirements.  If the variance is
approved, the applicant will still be required to make necessary changes and pass final
inspection by the Bettendorf Building Inspection Department.

Respectfully submitted,

John Soenksen
City Planner
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City Hall Annex • 4403 Devils Glen Road, Bettendorf, Iowa 52722 • (563) 344-4055

December 10, 2009

Report Update

At the November 12, 2009 meeting, several people indicated that the requested special
use permit is not allowed by Code or does not satisfy the established standards in the
Code necessary to issue a special use permit.  Staff will address each of those assertions.

Appendix B, Section 21.10(e) of the Bettendorf Municipal Code states: No special use
permit may be granted unless:

(1) The proposed use is designated by this ordinance as a special use in the district in
which the use is to be located.

Section 16.23(3) lists “Concrete and asphalt mixing” as a special use in the I-2,
General Industrial District.

(2) The proposed use will comply with all applicable regulations in the district in
which the use is to be located.

Prior to the installation of the concrete mixing facility, the applicant applied for
and received a Flood Zone Development Permit (see Attachment F – Flood Zone
Development Permit) and the appropriate erosion control and Department of
Natural Resource permits (see Attachment G – Erosion Control Permits).  Prior to
and during the operation of the facility, the applicant has complied will all other
applicable regulations within the zoning district.

(3) The location and size of the proposed use, the nature and intensity of the
operation involved in or conducted in connection with it, the size of the site in
relation to it, and the location of the site with respect to streets giving access to it
are such that it will be in harmony with the appropriate and orderly development
of the district in which it is located.    

The location and size of this use complies with “Site and Structure Requirements”
as enumerated in Section 16.27 of the Zoning Ordinance (see Attachment H –
Bettendorf Municipal Code, Appendix B, Section 16.27).  Other industrial uses in
this area include LeClaire Manufacturing, a foundry; Olympic Steel, a foundry;
Americold, a frozen storage truck terminal; Millennium Waste, a solid waste truck
warehouse/distribution center; and the former Rockingham Machine Company.
These uses are at least as intense as the proposed use.  Thus, the use is in
harmony with the industries already established in this area.  The access to this



site is on U.S. Highway 67 (State Street) and was approved by the Iowa
Department of Transportation prior to the installation of this facility.

(4) The location, nature and height of buildings, walls and fences, and the nature
and extent of the landscaping on the site are such that the use will not
unreasonably hinder or discourage the appropriate development and use of
adjacent land and buildings.

(5)  Parking areas will be of adequate size for the particular use, properly located and
suitably screened from adjoining uses, and the entrance and exit drives will be
laid out so as to prevent traffic hazards and nuisances.    

The City of Bettendorf has established an elaborate review process in Section
18.92 of the Zoning Ordinance which allows the public to have input at two
public hearings: one at the Planning and Zoning Commission and one at the City
Council Meeting.  That section states:

“The planning and zoning commission shall review the site plan proposal at
said meeting and receive a report from the city engineer, fire chief, the zoning
administrator, the planning coordinator and receive comments from the
public. The commission shall make its determination of conditions for approval
of the site plan within thirty-five (35) days of the first meeting. If no action is
forthcoming within the thirty-five (35) days, the site plan shall be forwarded on
to the city council for action. The city council shall not act upon the site plan
proposal until it has received a recommendation from the planning and zoning
commission unless such recommendation is not received within sixty (60) days
from the filing date.

The city council shall, after considering the planning and zoning commission
recommendations, approve, approve with modifications, or deny any proposal
by resolution. The city council may include such conditions in its resolution of
approval as it deems necessary in order to accomplish the stated purpose of
this section. If the site plan proposal is not acted upon finally by the city council
within sixty (60) days of the date the council receives the planning and zoning
commission recommendation, and such time is not extended by mutual
consent of the council and petitioner, it shall be deemed denied.”

The applicant will be required to adhere to the above review process prior to
issuing of any building permit.

(6) The proposed use will not cause substantial injury to the value of other property
in the neighborhood.    

Prior to the November 12, 2009 Board hearing on this use, staff had not received
a single complaint concerning the operation of this facility.  At the time of this
report, staff has not received any evidence that this facility has caused any injury
to the values to other properties in the neighborhood.  Staff has received “letters
of support” from the property owners on both sides of this site (north of State



Street) who would be most affected by this operation (see Attachment I – Map of
Support/Opposition).

The property has been zoned I-2, General Industrial since the early 1970s.
Therefore, there was a reasonable expectation that the property would be
developed with an industrial use for over 30 years.

(7) Conditions in the area have substantially changed, and at least one year has
elapsed since any denial by the board of adjustment of any prior application for a
special use permit that would have authorized substantially the same use of all or
part of the site.    

In February of 2009, the Board conditionally approved the special use permit and
no subsequent denial has occurred.

(8) The board of adjustment shall impose such conditions and restrictions upon the
premises benefited by a special use permit as may be necessary to assure
compliance with the above standards, to reduce or minimize the effect of such
permit upon other properties in the neighborhood, and to better carry out the
general intent of this ordinance. Failure to comply with such conditions or
restrictions shall constitute a violation of this ordinance.    

Last February the Board approved the use “conditionally” and asked staff to
report back concerning the use.  At the November meeting of the Board, staff
reported that the applicant had complied with all requirements and
recommended permanent approval of the special use.

(9) The proposed use is consistent with the Bettendorf Comprehensive Plan and
serves to further the goals of the plan.

This was perhaps, the single largest issued raised during the November 2009
meeting.  Many times it was said that this use does not comply with the Future
Land Use Map portion of the Bettendorf Comprehensive Plan.  Most of the area
north of State Street was referred to as “Light Industrial” and this specific site was
referred to as “Ultra-Light Industrial” by the audience (please refer to the video
recording of the November Board meeting on the Bettendorf website – minutes
55:30-57:27).  The map that was adopted does not include the above referenced
land use designations north of State Street (see Attachment J – Land Use Map).
The adopted Land Use Map clearly demonstrates that the involved property is
designated Limited Industrial.  The “Light Industrial and Ultra-Light Industrial” was
never incorporated into the final Land Use Map.  Thus, allowing an industrial use
such as a concrete mixing facility through the special use process in this area
appears appropriate.

Based on the above analysis, staff feels that the required nine standards have been
satisfied.

It should also be noted that the property was previously used as a golf driving range.  A
golf driving range use is also a listed special use in the I-2 Industrial District.  Therefore,



the previous use of this property required a special use, just as the proposed use does.
Therefore, staff cannot not cite any inconsistency by the applicant asking to go from one
enumerated special use in this district to another enumerated special use.

It should be noted that staff has received two additional letters since the November
Board meeting concerning this request.  Mr. Neal Griffith, who owns the Pleasant Valley
BP Station located at 17930 Great River Road supports the request.  Mr. Robert Lundin II,
President and CEO of the Bettendorf Chamber of Commerce issued a letter of support
on behalf of the Bettendorf Chamber of Commerce.

Staff feels that a recommendation to terminate a private property owner’s use of their
land must be made when there is/are predominant reasons to justify such a
recommendation.  Based on the above analysis, staff cannot cite any reason to do so in
this case and recommends approval of the special use permit.

------------------------------------------------------------------------------------------------------------------------------------------------------

November Staff Report

Case No. 09-082
Location:  7186 State Street
Applicant:  Pleasant Valley Redi-Mix, Inc.
Zoning Designation:  I-2, General Industrial District
Request: Special use permit to allow a permanent concrete mixing facility.

Background Information and Facts
This site is located on the north side of State Street very close to the eastern city limits of
Bettendorf (see Attachment A – Location Map).  In February of 2009 the Board gave the
applicant a special use permit to operate a concrete mixing plant on this site.  At the
Board’s direction the permit was issued conditionally for one year subject to review prior
to approval of a permanent special use permit.  The applicant has requested that the
Board complete that review.

Staff Analysis
The plant has been in operation since the original approval was given.  The few
problematic issues that were raised by staff were immediately addressed and corrected
by the applicant.  Bettendorf’s industrially-zoned property is mostly limited to the area
around and south of State Street east of the downtown area (see Attachment B –
Industrial Zoning Map).  The “description of district” in the Code for the I-2, General
Industrial District acknowledges the limited space available for industrial development:

“The I-2 general industrial district is intended to provide lands for
development by most types of industrial firms. The regulations are
designed to permit operations in a clean and quiet manner and to protect
adjacent district uses and industries within the district. Further
development of residences is prohibited in this district to keep homes from
absorbing any adverse effects of the industries and to conserve the supply
of industrial land for industrial use.”



Therefore, the choice for this development’s location appears to be appropriate.  The
fact that the location is as far removed as possible from the downtown redevelopment
area is desirable from the City’s perspective.

The permanent plant will be centrally located on the parcel (see Attachment C – Site
Plan).  The temporary plant is adjacent to the entrance in the southeast corner of the
parcel (see Attachment D – Temporary Plant Location).  The location for the permanent
plant allows easier access all around the structure and separates the facility further from
State Street/Highway 67.

If allowed, the plant will initially resemble the one shown in the top photo on
Attachment E.  Following landscaping, it will resemble the bottom photo on
Attachment E as seen from State Street.

Staff anticipates that the permanent plant will allow more dust and sound control than
is currently possible with the temporary structure.

Staff Recommendation
Based on the above analysis, staff recommends approval of the special use permit.

Respectfully submitted,

John Soenksen
City Planner
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          Attachment - H 

 

 

 

16.27. Site And Structure Requirements:  

1. Minimum Lot Area. A separate ground area, of not less than twenty thousand 
(20,000) square feet, shall be designated, provided and continuously maintained for 
each structure or land containing a permitted or special use.  

2. Minimum Lot Width. A minimum lot width of one hundred (100) feet shall be provided 
for each lot used for a permitted or special use.  

3. Front Yard. All structures shall be set back at least twenty-five (25) feet from the front 
lot line.  

4. Side Yard. All structures shall be set in from the side lot line a distance of not less 
than ten (10) feet on the least side, with the sum of the two (2) sides not less than 
twenty-five (25) feet.  

5. Rear Yard. None required, unless required by bufferyard requirements in section 18.6 
of this appendix.  

6. Maximum Height. No structure or portion thereof shall exceed a height of three (3) 
stories or thirty-five (35) feet when within two hundred (200) feet of any residential 
district. Beyond two hundred (200) feet from a residential district one additional foot 
in height may be added for each two (2) feet of horizontal distance beyond two 
hundred (200) feet.  

7. Floor Area Ratio. Floor area ratio, not to exceed 1.5.  

8. Maximum Lot Coverage. Not more than fifty (50) percent of the lot area may be 
occupied by buildings and structures, including accessory buildings. (Ord. 5-93, � 
24, 2-2-1993) 
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